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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No. 670/ 2023 (S.B.)

Shalikrao S/o Devrao Usendi,

Aged about 54 years,

Occ. Service - Executive Engineer, PW.D.,
Division No. 2, R/o Potegaon Road,

Ram Nagar, Tahsil & District Gadchiroli.

Applicant.
Versus

1) The State of Maharashtra,
through its Principal Secretary,
Department of Public Works,
Mantralaya, Mumbai- 32.

2)  Secretary/ Section Officer,
Public Works Department,
Mantralaya, Mumbai.

3)  Superintending Engineer,
Public Works Department,
Gadchiroli, Distrtict Gadchiroli.

4) Mr. S.H.Sakharwarde,
Executive Engineer,
Directorate of Municipal Administration,
New Bombay (Head Quarters),

Presently transferred to Public Works Department,
Division - II, Gadchiroli.

Respondents

Smt. Sirpurkar, ld. Advocate for the applicant.
Shri A.M.Ghogre, 1d. P.O. for the respondents 1 to 3.

Shri G.K.Bhusari, 1d. counsel for the respondent no. 4.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).
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JUDGEMENT
Judgment is reserved on 06t Sep., 2023.

Judgment is pronounced on 08t Sep., 2023.

Heard Smt. Sirpurkar, ld. counsel for the applicant, Shri
A.M.Ghogre, Id. P.O. for the respondents 1 to 3 and Shri G.K.Bhusari, 1d.

counsel for the respondent no. 4.

2. The applicant was holding the post of Executive Engineer.
By order 04.01.2019 (A-2) he was transferred to Division-I, Public Works
Department, Gadchiroli. By order dated 12.07.2019 (A-3) respondent no.
4 was promoted as Executive Engineer and posted at Chandrapur. He did
not join there. By order dated 01.08.2019 (A-4) respondent no. 4 was
transferred to Division-I, Public Works Department, Gadchiroli, on
request, on the post held till then by the applicant. By separate order
dated 01.08.2019 (which is not annexed) the applicant was transferred
to Zilla Parishad (P.W.D.), Gadchiroli on a vacant post where he did not
join. Thereafter, by order dated 30.08.2019 (A-5) the applicant was
transferred to Special Project (P.W.D.) Sironcha on a vacant post. By
order dated 07.08.2020 (A-6) the applicant was transferred from
Sironcha to Division-II, P.W.D., Gadchiroli on administrative ground.
Thereafter, by order dated 25.05.2023 (A-7) extension of one year was
granted to the applicant and respondent no. 4 was transferred from

Division-I, P.W.D., Gadchiroli to Navi Mumbai where he did not join.



3 0.A.N0.670 of 2023

Thereafter, by the impugned order dated 30.06.2023 (A-1) the applicant
was transferred to Division-II, P.W.D., Gondia and respondent no. 4 was
transferred from Navi Mumbai to Division-II, P.W.D., Gadchiroli where
the applicant was working. In the meantime, by order dated 09.06.2023

(A-8) one Avinash More was transferred to Division-I, P.W.D., Gadchiroli.

3. On the aforestated facts and the following grounds the

applicant has assailed order of his transfer (A-1):-

A. The applicant was working in Division-II, PW.D.,,
Gadchiroli from 07.08.2020. By order dated 25.05.2023
extension of one year was granted to him. In any case he was

not due for transfer.

B. The impugned order dated 30.06.2023 does not spell
out either compelling administrative reasons or special
reasons as mandated by Section 4 of The Maharashtra
Government Servants Regulation of Transfers and
Prevention of Delay in Discharge of Official Duties Act, 2005

(hereinafter “The Transfer Act, 2005” for short).

C. On previous occasions also, as will be demonstrated by
pleading of the applicant, the applicant was transferred so as

to accommodate respondent no. 4.
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grounds:-

5.

grounds:-
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D. Having regard to the sequence of events ulterior
motive behind passing of the impugned order can be easily

discerned.

Respondents 1 to 3 have resisted the 0.A. on the following

A. In the year 2020 Annual General Transfer’'s were
effected in the month of August. By G.R. dated 30.05.2023

last date to effect transfers was extended to 30.06.2023.

B. By order dated 25.05.2023 extension of one year was
granted to the applicant as per his request. Thereafter, Civil
Services Board made certain recommendations which were
approved by the Competent Authority (Annexures-R-3 & R-

4) pursuant to which the impugned order was passed.

Respondent no. 4 was resisted the 0.A. on the following

A.  As per order dated 01.08.2019 the applicant did not
join at Zilla Parishad, P.W.D., Gadchiroli. By order dated
30.08.2019 he was transferred to Sironcha. By order dated
07.08.2020 he was transferred from Sironcha to Division-II,

P.W.D., Gadchiroli.
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B.  Order dated 25.05.2023 granting extension of one year
to the applicant was not in conformity with Section 5 of the

Transfer Act which reads as under:-

5. Extension of tenure.

(1) The tenure of posting of a Government servant or employee laid down
in section 3 may be extended in exceptional cases as specified below,
namely :-

(a) the employee due for transfer after completion of tenure at a station
of posting or post has less than one year for retirement;

(b) the employee possesses special technical qualifications or experience
for the particular job and a suitable replacement is not immediately
available; and

(c) the employee is working on a project that is in the last stage of
completion, and his withdrawal will seriously jeopardise its timely
completion.

(2) Notwithstanding anything contained in section 3 or any other
provisions of this Act, to ensure that the Government work is not
adversely affected on account of large scale transfers of Government
servants from one single Department or office, not more than thirty

percent of the employees shall be transferred from any office or
Department at a time, in a year.

C. On 03.07.2023 respondent no. 4 joined at Division-II,
P.W.D., Gadchiroli and signed C.T.C. as reflected in

Annexures-R-1 & R-2.

D. By order dated 09.06.2023 one Avinash More was
trasnsferred to Division-I, P.W.D., Gadchiroli in place of

respondent no. 4.

E. The impugned order was passed after complying with

Sub Sections (1) (2) & (3) of Section 4 of the Transfer Act.



7.
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In rejoinder the applicant has raised following grounds:-

A.  Order dated 25.05.2023 granting extension of one year
was almost immediately followed by the impugned order
dated 30.06.2023. It is inconceivable that within such short
time any administrative or special reason had cropped up

necessitating transfer of the applicant.

B.  Application for request transfer said to have been

made by respondent no. 4 is not placed on record.

C. Contention of respondent no. 4 that he joined on the

transferred post of 03.07.2023 is not supported by record.

[ have referred to various orders of transfer of the applicant

as well as respondent no. 4 and also transfer order of one Avinash More.

Sustainability of the impugned order will have to be decided

independently without going into the merits of previous orders dated

04.01.2019,

12.07.2019, 01.08.2019, 30.08.2019 and 07.08.2020

(Annexures 2 to 6, respectively) since legality of none of these orders is

assailed in the instant O.A..

8.

Relevant portion of minutes of meeting of Civil Services

Board (1) dated 28.06.2023 reads as under:-
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vy .- e 3fA¥ar (van) a1 aeidiar 3ifer-Jiear Iaaremor
ool AT JaT ASS (8) TAT AT U.E.033 Uil SATeledT dahrd

PRGN TRIAT (F2AT) AT I TART-TTTIT T 033 TAT YAHTROT
FeolaTadd 3SR &, 29.9.2033 USH ANHT FIUATT 3Tl 3Med. T
SCell JICATH ITTEEA HIEN HTDRITAT TEETUTIAT qEof el 3
UEEATIAT AT faeicly dhell 3. a9 39 [Famelr 3ifdrar gaends
SRISNT ITPAAT (FAT) FIINA Geloolalal [GlodT eI deol
HLOATETTT Hd 31TT-ATehget AT JTed SiTelell 3Te. ATHGHT .
HA (E1A1) A SeledT Tdaed eeledr o hriwRy
AT (T Faedie 3Re-giear seraaeed AR R_RfFEw
Heel F&TH TITOFH-I ABRET FUIETSr AFRT AT ASSA soh
3R FE Qi (F1L). 9T &1, TGH79T, HATeld, HES Jrear HeaeTaarel
T STeTeTTd fealTeh :¢.€.2033 USiT ST

2. "HERISE AT HHAT-ITAT seedia fAfagdsT 3for emgdhra
Haed IR UTSATAT gIoT-IT faeiara gfaaer 3fafaas, 2004” g7 feame ¢
S, 008 URYE IHAIT 3ol e, HeX IAATATHT RIITaR
I AR Gacdler SR 30T 37, § 307 & e T
ATHATAT F Ahih T TEGAT YGTaR FHUIATAT FAATEROT SHTelTaefl
et = fAfRerd suard 31mer 31me.

FAHTUROTOY it awien sreatl qol Sfeiear dgeiarT -
Uit forar A AfRTATT Seel FUATH Alce HUATA JHTell e, T,

YGTaR [Far Ioiaed WA Hedredl FIddAG dRT  H9GGIcHT
TRIEIANHS [3aT 3T FRUNHS Facl! FX0 Haqeds HATeS HaTo
FITOFI-ITel G Geedrd @ ol 737 FeglAca] H0T Aolcded =T
ST ATHHIT FHH-IT] AlleigediFId] Teh FU9&T $HH] HIoael
Rleas FcIT J¥UGT TEIGaT [3forse #HATEIS] IHTaed® & dif3s
G [T 3737 €T #XVIRT el d &7 GGTEIST F173 31T dael
HHEIR] Flcehicd FTCISE] THEIH AT Joheq Tolccarear dae =T 2Tl
FHAAT FHA-TT TGoll Fole THeT dBA Yol G101 eNFIIT IR
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IR, HUGIGIcHF TRIFTAT GaEdT9-1egT HIETERUT FIATTENT
(AT T Fre Far I

AT TR TITeT, ATEe 0T 1. 30.5.3033 3wy Het R033-3¢ AT
o] 318 aselel fe. 32.9.2033 T HUGTATAT HIATLROT FGeAT AT
fe. 30.€.2023 T FUATH HeddTe CUATA JHTell 37TE.

3. HIRASRY TP (FUN) T TRES AEAETA IT HIAH HAleledr deiel
IR TR ddel HJFH JHX dcaee’k (TH-3 : Ebloo-
Ro¢lyoo) T HIUIT HTell 3G, HEeAT dclel HARITHR He Tardr
IR Icfel AT (ST-3 (29€00-3%800) IS dcfl &&00) 3RM 3TE.
deen fafgarder Fore & AT RIATIR 3G ddeTAoh
§0£30-334-28¢Y0 T ATIETT 31T dATHUN T T Hddlel ITC-37
AT T TSN Teoll HIUAH AT FEIHA i1 HaTH THRT
FEU HITNd 0ATT 3HTel 37TQ. HIdolioleh SieehrdA faHmm=ar e
24.9.302 T TAFAATAR HRIHRT ITFGAT (FAU9c) T HIMcilel
TSI TSATINT SGedT IUAGRAT AT HAAT (ATEL) IiedT
ool R JLT GG (A8 / R (sieehe) / Gk (&) I
TETH TITRRRY FEUL TS hIuATe 3Tel 3T

Y. HAERISE MR HHAT-TAT S [AfaaswsT 3nfor emadhr
hled YR IrsdTeT gIoT-aT faeerd gfdeer 3rfafaas, 2004 Fefier aiedy
T . . I s £9.2.2009 T ARIASICS ATTGLE G
ORI 93, FRIGRY ITRIAT (TAT) FaTdier 3 TRT-Tlelr TaATEROT
SENAEY feeledT YeE AT Feel HIUATETS holedT TdeicIe HeTaes!
JoRrHEY FianareT Tt SATel. HRIGRY JTRIAT (FAT) TIITd 3FOTRY
ReFaar, daFde fGadr 3 aer GuRid odr,  9mad

3) FRSNT ATHIAT (FUT) HI9T FAGTUROT SGolr

3. | FRIPRY FfRIar Juaiiel/ sRoTEHAET | AR Far
%. | Gaadrer iR Ao RAIBRY
EIC]

2. | A, UM QA @, | AA. €S AeAT ATA | SETHh dh
qrdsTiereh SiereRTe | e f&. $.9.2033 | yamed  fAHTEr
qHET %, 2. ISR | ead ArdS e | AT (Rerd
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(TeEaaTar  foahmof

STeeRTH I &, 2.

qa)

Tof ST &ATEN) | Fierar I qeeraer
@ & A | dvard el 3R,
30.29.3030) A, WS e

XTI EATIAd

dgol ool SIETdIh

g  YUdhed fIHT,

ARTGY AY GeTAUTIAT

SugTaTed fasidr el

3TE.
A G g WEWEE | AN AR § | &S
TIRURYG UITET | ATdolfeleh  STeIehTe | STeehTe  fa8ImeT
HoToleTor, #dl HaS | fasmer e, MRS | %, 2, TSR
(HEITIIENR) ar ggrax fe. | (4. 3@sr T
(FeFuTaTar SOl | :.¢.09% e | Seelel Red
TS HATeledlord, Sl | SRR gl o | gloT=ar ud)
CIEG)) AT G T
CGACACGIED 4.9.2033 ead
3¢.9.203%) JIRIRYE  gArHd

(AEITTER) a7

feproft Scell

FHIOATT 3Tl TS,
A, TG gaRra | M. 3ES g FEuTedr | adeifae
343r Ardoifas | gerax &, 98.¢.0%0 | STy faswmer
SR fAHET HR, | U HRRA M. | F R, e
ST, e faedeEr | (| TS g
GRAGACGIED SAAT  ATHA TG | GGEATIAAT
30.8.3030) fg. R6.9203 3ead | S Red

FEYTAT YeTaX Gelel | 3feledl udl)

au=ar AaAdses

Sedadd  Heddle
UATT  3Tel 3R,
AT gt faes

SHH AT &, Q.
s IT &)
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HIEIATS AT
UGEATGSAT  GUITY
RIPRE e A
3G AT 3T
TEEATIAT cor
3T 3Te.
9. It was submitted by Smt. Sirpurkar, ld. counsel for the

applicant that the impugned order is contrary to Sub-Sections (4) & (5)
of Section 4 of the Transfer Act and hence it cannot be sustained. These

sub-sections read as under:-

(4) The transfers of Government servants shall ordinarily be made only
once in a year in the month of April or May:

Provided that, transfer may be made any time in the year in the
circumstances as specified below, namely:-

(i) to the newly created post or to the posts which become vacant due to
retirement,  promotion, resignation, reversion, reinstatement,
consequential vacancy on account of transfer or on return from leave;

(ii) where the competent authority is satisfied that the transfer is
essential due to exceptional circumstances or special reasons, after
recording the same in writing and with the prior approval of the next
higher authority;

(5) Notwithstanding anything contained in section 3 or this section, the
competent authority may, in special cases, after recording reasons in
writing and with the prior [approval of the immediately superior]
Transferring Authority mentioned in the table of section 6, transfer a
Government Servant before completion of his tenure of post.

It may be mentioned that though the impugned order does

not refer to these sub-sections, compliance thereof was deemed to be
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necessary in view of previous order dated 25.05.2023 whereby

extension of one year was granted to the applicant.

10. In support of his contentions the applicant has relied on the

following rulings:-

A. S.B.Bhagwat Vs. State of Maharashtra & Ors. (2012) 3

Mah.L.].197 wherein it is held-

“The matter of transfers has been brought within a regulatory
framework laid down in the statute enacted by the State Legislature.
Section 4(5) permits as an exceptional situation, a transfer to be carried
out, notwithstanding anything contained in Section 3 or in section 4. The
exceptional power must be exercised strictly in accordance with sub-
section (5) of section (4). The petitioner had not completed three years in
the erstwhile post at Sangli District, he was transferred as a special case
by the third respondent in terms of the directions of the respondent No. 2.
Merely calling a case a special case does not constitute sufficient reason.
The rationale why the legislature has required that reasons be recorded
in writing for transferring an employee even before completing his
tenure is to bring objectivity and transparency to the process of transfers.
The fourth respondent was sought to be transferred from Nashik to
Sangli at his request. The petitioner is sought to be displaced. The
manner in which the power has been exercised leaves no manner of
doubt that the exercise was carried out not in public interest, but with a
view to accommodate the request of the fourth respondent. The
mandatory statutory provision of recording reasons in writing for
justifying recourse to the exceptional power conferred by sub-section (5)
of Section 4 has not been fulfilled. There is a clear breach of the statutory

provisions.”

B.  Judgement of Hon'ble Bombay High Court (Nagpur
Bench) in W.P. No. 2665 of 2011 (Pradeepkumar S/o
Kothiram Deshbhratar Vs. State of Maharashtra & 4 Ors.)

delivered on 25.07.2011 wherein it is held:-

“Section 4 (5) permits competent authority in special cases to transfer
the petitioner after recording reasons in writing and that too with prior



12 0.A.N0.670 of 2023

approval of Hon'ble Minister. Thus, Section 4(5) of the 2005 Act,
contemplates such premature transfers only in exceptional cases. The
facts above show that request made by the President of Zilla Parishad
and recommendation of Hon'ble Minister has been the only reason for
treating the proposal as special case. This is not contemplated by Section
4(5) of 2005 Act and reasons to be recorded for permitting such transfers
must be spelt out and must be found to be in the interest of
administration. Those reasons cannot be only the wish or whim of any
particular individual and such transfers cannot be ordered as special

case to please the particular individual for mere asking.”
C. Sheshrao Nagorao Umap (Dr.) Vs. State of Maharashtra

& Ors. 1984 Mah.L.]. 627 wherein it is observed:-

“5. A provision for transfer is intended to check creation of vested
interest, nepotism and corruption. It is true that nobody has a right to
say that he cannot be transferred without his consent. However, like any
other Executive or administrative power, the power of transfer must be
exercised in good faith and as per the guidelines laid down in that behalf.
The Government is bound by its own policy decision and must enforce it
faithfully. While implementing the policy it cannot pick and choose. It is
equally true that such executive instructions of a policy decision cannot
confer any enforceable legal right nor an order issued in breach of it, will
become per se illegal. These instructions could be directory in nature.
There could be exceptions to the general rule due to exigencies of service
or due to some administrative reasons, but the exception cannot be
permitted to become a rule. It is equally well settled that Courts should
not interfere with the orders of transfers, which are issued in the
exigencies of service and in discharge of administrative or executive
power. However, if the order issued is malafide or in colourable exercise
of power then the Court is bound to interfere, since the mala fide exercise
of power is not considered to be legal exercise of power. Once a policy is

laid down by the Government it must apply equally to every employee.”
11. On the other hand, 1d. P.O. has relied on Judgment of Bombay
High Court (Dadarao S/o Dattaraya Dolharkar Vs. State of Maharashtra &

3 Ors.) delivered on 13.06.2023 wherein it is held:-

“In this regard in paragraph 6 of the affidavit-in-reply filed on behalf of
the State Government it has been stated as under :-

“6. It is submitted that the proposal was duly and properly
considered by the Civil Services Board on 15.09.2022 and it was
recommended to transfer the applicant on the post of Assistant
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Commissioner in order to fill up said post on priority basis. That
the recommendation of Civil Services Board was put before the
immediate superior authority ie. Hon'ble Chief Minister. It is
pertinent to note the Hon’ble Chief Minister has approved the
recommendation for transfer of applicant. All these exceptional
and special reasons have been recorded in writing for issuing
impugned transfer order.”

These statements have not been countered by the respondent no.4.

7. The Tribunal has referred to the provisions of Section 4(4) and (5) of
the Act of 2005 and has concluded that the said provisions had not been
followed while issuing the order of transfer. Sub-section (4) of Section 4
of the Act of 2005 stipulates that though an order of transfer shall be
made in the month of April or May, as an exception the transfer could be
made at any time of the year if a vacant post has to be filled in. Under
sub-Section (5) of Section 4 of the Act of 2005 the Competent Authority
can issue an order of transfer in such circumstances with the prior
approval of the immediate superior. We find that the requirements of
sub-Sections (4) and (5) of Section 4 of the Act of 2005 have been duly
satisfied in the present case. The transfer of the respondent no.4 was for
filling in a vacant post and the prior approval of the superior authority
had been obtained. In these facts therefore there is no basis whatsoever
to hold that the aforesaid statutory requirements had not been complied
with. The documents placed on record substantiate the said stand taken
by the respondent no.1. The finding otherwise recorded by the Tribunal is
thus without any legal basis and contrary to the documents on record.
The same cannot be sustained.

8. The Tribunal has given undue importance to the recommendation by
the Local Member of the Legislative Assembly to the posting of the
petitioner at Yavatmal. Admittedly, the respondent no. 4 was serving at
Yavatmal and unless she was transferred there could be no occasion to
fill in that post. The respondent no.4 was transferred to the vacant post
at the office of the Commissioner, Amravati Division, Amravati. This
transfer is on the recommendation of the Civil Services Board. Once it is
found that the transfer of the respondent no.4 which has been made prior
in time to that of the petitioner is after complying with the provisions of
Section 4 of the Act of 2005, the contention that that the order of transfer
was issued to accommodate the petitioner loses its significance. When the
transfer of the respondent no.4 is shown to have been made in
accordance with law, the Tribunal ought to have dismissed the Original
Application instead of interfering with the order of transfer. It is true
that the mandatory requirement of Section 4(5) of the Act of 2005
cannot be ignored or bypassed as held in Kishor Shridharrao Mhaske

(supra).”

Respondent no. 4 has relied on the following rulings:-
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A. National Hydroelectric Power Corporation Ltd. Vs. Shri
Bhagwan & Another [(2001) 8 SCC 174]. In this case it is

held:-

“On a careful consideration of the submissions of the learned
counsel on either side and the relevant rules to which our
attention has been invited to, we are of the view that the High
Court was not justified in interfering with the impugned orders of
transfer. It is by now well-settled and often reiterated by this
Court that no Government servant or employee of public
Undertaking has any legal right to be posted forever at any one
particular place since transfer of a particular employee appointed
to the class or category of transferable posts from one place to
other is not only an incident, but a condition of service, necessary
too in public interest and efficiency in the public administration.
Unless an order of transfer is shown to be an outcome of malafide
exercise of power or stated to be in violation of statutory
provisions prohibiting any such transfer, the Courts or the
Tribunals cannot interfere with such orders as a matter of
routine, as though they are the Appellate Authorities substituting
their own decision for that of the Management, as against such
orders passed in the interest of administrative exigencies of the

service concerned.”
B. Namrata Verma Vs. The State of Uttar Pradesh & Ors.
Petition(s) for Special Leave to Appeal (c) No(s).

36717/2017 of Supreme Court. In this case it is held:-

“It is not for the employee to insist to transfer him/her and/or not
to transfer him/her at a particular place. It is for the employer to

transfer an employee considering the requirement”
C. Bombay High Court in W.P. (Lodging) Nos. 1429 &
1430 of 2007 (V.B.Gadekar Vs. Maharashtra Housing & Area
Development Authority {Mhada}) delivered on 23.08.2007

wherein it is held:-



D.

15 0.A.N0.670 of 2023

“Ordinarily, orders of transfer are made in the exercise of
administrative authority to meet the exigencies of service and in
public interest. How the Administration has to run its affairs is not
a matter which squarely falls in the judicial domain. Unless the
orders of transfer were in conflict with Rules and were made for
ulterior motives or in patent arbitrary exercise of powers, the

Court would decline to interfere in such matter.”

Bombay High Court (Aurangabad Bench) in connected

W.P. No. 6051 of 2017 & 5 Ors. (Mahendra Vs. The State of

Maharashtra & Ors.) delivered on 04.04.2018. In this case

aforequoted observations in V.B.Gadekar (supra) were

referred to and relied upon.

E.

Bombay High Court in W.P. No. 2585 of 2019 (Dr.

Soudamini S. Chaudhari Vs. The State of Maharashtra & Ors.)

delivered on 16.12.2020 wherein it is held:-

“No government servant or employee of a public undertaking has
any legal right to be posted forever at any one particular place or
place of his choice since transfer of a particular employee
appointed to the class or category of transferable posts from one
place to other is not only an incident, but a condition of service,
necessary too in public interest and efficiency in the public
administration. Unless an order of transfer is shown to be an
outcome of mala fide exercise or stated to be in violation of
statutory provisions prohibiting any such transfer, the courts or
the tribunals normally cannot interfere with such orders as a
matter of routine, as though they were appellate authorities
substituting  their own decision for that of the
employer/management, as against such orders passed in the
interest of administrative exigencies of the service concerned. This
position was highlighted by this Court in National Hydroelectric

Power Corpn. Ltd. v. Shri Bhagwan [(2001) 8 SCC 174].”

“Moreover, the petitioner had completed two years when the
impugned transfer order was issued. The terms of the Transfer
Act are such that no Government servant can claim that he has a
right not to be dislodged before 3 (three) years. In the exigency of
administration, an order could indeed be passed transferring a
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Government servant even prior to completion of the tenure of 3
(three) years, which is the normal tenure.”

13. When guidelines contained in the rulings mentioned above
are applied to the facts of the case as spelt out in minutes of meeting
dated 28.06.2023, conclusion would be inescapable that the impugned
order was necessitated by administrative exigencies and hence it was a
special case as contemplated by Sub Section (5) of Section 4 of the

Transfer Act.

14. For the reasons discussed hereinabove, the O0.A. is

dismissed with no order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 08/09/2023.
aps
Later on :-

Ld. counsel for the applicant prays for suspending the effect
and implementation of this order/extension of interim order which is
subsisting till today - for the period of one week so as to enable the
applicant to approach the Hon’ble High Court. This prayer is stoutly
opposed by respondent no. 4. It is submitted by ld. counsel for the
respondent no. 4 that respondent no. 4 joined on the transferred post on

03.07.2023 and hence extension of interim order which was subsisting
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during the pendency of this O.A. would cause prejudice to him. An
opportunity of approaching the Hon’ble High Court against the order
passed by this Tribunal cannot be denied in the facts and circumstances
of the case. Hence, prayer made as above by the applicant is granted.
Interim order which was subsisting during pendency of the O.A. is

extended for a period of one week from today.

(Shri M.A.Lovekar)
Member (])
Dated :- 08/09/2023.
aps



18 0.A.N0.670 of 2023

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 08/09/2023.

and pronounced on

Uploaded on : 09/09/2023.



